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This discourse mainly research the protective obligations of state via 
analyzing the protective obligations’ generation, content and judicial review 
practice, in order to clarify the structure of the protective obligations of state. It 
can establish a theoretical basis for the development of the protective 
obligations of state in our country. 
Chapter 1 mainly analyzes the theoretical basis of the protective 
obligations of state. The function system of the basic rights and the theory of 
objective value system in the Constitutional jurisprudence of the Federal 
Republic of Germany provide a theoretical basis for the protective obligations 
of state. 
Chapter 2 mainly analyzes the scope and content of the protective 
obligations of state. The protective obligations of state emphasize that the state 
has the obligation to ensure people in achieving basic rights from infringement 
of the third man, these obligations only for the infringement of the third man, 
but not involve the public power and the natural power. The mode and emphasis 
of different national organizations to perform the protective obligations are 
different, the legislature mainly via legislating to protect the basic right from 
the infringement of the third man, the administration via performing the 
protective obligations prescribed by the law in the administrative actions and 
the judicial apparatus via judicial review of the legislature and administration 
performing their protective obligations, to protect citizens’ basic rights as a 
finishing defending line.  
Chapter 3 mainly analyzes the judicial review standard of the protective 
obligations of state, including the proportional principle, the principle of 
insufficiency forbidding and the practice conciliation principle. Firstly, this 













proportional principle confines the legislature and the administration. Secondly, 
this article puts forward another two principles: the principle of insufficiency 
forbidding and the practice conciliation principle, which are complementary 
with the proportional principle. The Constitutional Court of the Federal 
Republic of Germany in reviewing the legislature and administration to 
performing their protective obligations uses the proportional principle as the 
judicial reviewing standard, to make sure that it is right to perform their 
protective obligations.  
Chapter 4 mainly analyzes the actuality of the protective obligations of 
state in our country. The Constitution of our country has been initially set up 
the constitutional norms about the protection obligations of state, but there are 
still many inadequacies in terms of specific legal norms and practice , and it is 
necessary to learn from the theory and practice of German. 
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